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Foreword 



Thisvolumeof case studies would have been impossiblewhen I was secretary of 
state in the Carter administration in the late 1970s. Not even the most prescient 
diplomat at that timecould have looked beyond theCold War and predicted the 
collapse of the Soviet Union; the destruction of the Berlin Wall; the fall of 
apartheid in South Africa; and the wave of democracy sweeping through East- 
ern Europe, Africa, and Latin America. Moreover, wecould not have foreseen the 
rise of a vibrant international community, with one remaining superpower; a 
United N ationsworking without theconstraintsof thesuperpower rivalry; and 
avast array of international and regional organizations, both official and unof- 
ficial. 

Thechallengethatfacesusisto coordinate and marshal our resources to pre- 
vent deadly conflict; to use joint initiatives and alliances to moderate and help 
resolve conflict; and to remain engaged in the reconciliation, rebuilding, and 
peacemaking processes.Thischallengepresupposesa level of intervention that 
would have been unfathomable in previous eras. The U N Charter prevents ex- 
ternal intervention in the internal affairs of a member nation, and this norm of 
sovereignty was virtually unbreachable during the Cold War. Since then, how- 
ever, anew norm has developed favoring the rights of individuals to peace and 
security. 

Thisvolumediscussesat length thechanging international arena and therole 
of the international community in mediating deadly conflict. Thestudies repre- 
sent afascinating cross section of conflict in the post- Cold War era. Many of the 
confl i cts considerably predate the past decade, but were resolvable on ly w ith the 
end of the bipolar system. 

Three of the chapters in this book, C roatia, Bosnia, and South Africa, are es- 
pecially close to me not only in that they illustrate the nadir and zenith of vio- 
lence and conflict resolution over the past ten years, but because I experienced 
them personally as a mediator. 

Under the auspices of the United Nations, in a process paralleling Lord Car- 
rington's European Union mediation,! was able in December 1991 to mediate 
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an accord between Franjo Tudjman, leader of the Croats (and president of in- 
dependent Croatia), Slobodan M ilosevic, and local Serb leadersin Croatia.The 
plan placed 10,000 peacekeeping forces on the ground and set up U N Protected 
Areas in and around Serb-held territory, on the condition that theYugoslav Na- 
tional Army would retreat and Serb irregulars would surrender their weapons. 
The plan also allowed for the return of refugees to their homes. 

From September 1992 to M ay 1993, Lord David Owen and I , as cochairmen 
of the International Conferenceon the FormerYugoslavia, mediated thehorrific 
conflict raging in Bosnia- Herzegovina. Shortly after the declaration of Bosnia's 
independence, Croatian forces under the indirect control of Franjo Tudjman 
and Serbian forces led by Radovan Karadzic (acting with the full— if unde- 
clared— support of Slobodan M i losevic) grabbed huge areas of territory con- 
tiguous to their home states. They drove Bosnian Muslims from their homes, 
razed villages and mosques, and destroyed architectural treasures like the 
Mostar Bridge. 

Lord Owen and I faced wrenching issues in the philosophy and process of 
how the conflict should be resolved, and in the implementation of the potential 
solution. We had to decide, in choosing the principles behind theVance-Owen 
Peace Plan, whether we should try to retain the ideal of multiethnic coexistence 
or essentially partition the country to reflect the ethnic cleansing and military 
gains on the ground. Negotiating the plan among the Bosnian Muslims, the 
Bosnian Croats, and the Bosnian Serbs illuminated thefissures within the Mus- 
lim and Serbian negotiating teams (a dynamic alluded to by other mediators in 
this volume) and the difficulties of reaching a settlement when there is severe 
conflict within one or more delegations. 

Lord 0 wen and I chose to stand by a solution that preserved the heterogene- 
ity of prewar Bosnia. According to the plan, Bosnia would be divided into ten 
provinces: three with a Serb majority, two with a Croat majority, three with a 
Muslim majority, one with a mixed Croat- Muslim majority, and Sarajevo, 
which would be mixed with a power-sharing arrangement between the ethnic 
groups. This map agreement, backed up by constitutional principles and sig- 
nificant ground forces, would reverse much of the ethnic cleansing that had 
taken place and would force significant rollback of Serb advances. 

I am often asked whether Lord Owen and I should have negotiated with men 
who would later be indicted by the War Crimes Tribunal in The Hague. My re- 
sponse to this is that, much as I might have been repel led by the acts of many of 
the leaders with whom I negotiated, they weretheonly men empowered to make 
peace, and peace in the end was the most important goal. 

In many ways, the South African peace process was the mirror image of 
Bosnia and other conflicts in this volume. Whereas other leaders played on the 
fears of minorities to whip up nationalist fervor, in South Africa the white mi- 
nority finally relinquished power to the black majority. Leaders, rather than 
seeking ethnic strife, sought out areas of agreement with the other side and 
worked together on a process of power sharing and reconciliation. While there 
was certainly significant bloodletting during the years of the negotiations, the 
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solidity of the leadership, the vibrant civil society that had been developing, and 
the sense that there was no goi ng back to the aparthei d regi me al lowed the ne- 
gotiationsto move forward. The Goldstone Commission allowed for the truth 
of theapartheid years to emerge in away that encouraged catharsisand honesty 
without vengeance. 

The vast differences in the experiences between Bosnia and South Africa 
highlight the importance of this book of case studies on mediation. Only by 
studying different forms of mediation, and at the same time by comparing con- 
trolled variables, can we begin to understand howto make mediation more ef- 
fective and how to use it in our arsenal of tools for preventing deadly conflict. 
Mediation cannot occur in a vacuum. Rather, it is most often effective when 
other tools— sanctions, financial assistance, the promise of ongoing interna- 
tional involvement in reconciliation and rebuilding activities, military force in 
the form of peacekeeping or peace enforcement— can be cal led into play by the 
mediator. Once a vibrant civil society is established, its characteristics— a free 
press and rule of law, freedom to elect just leaders, freedom from fear and 
poverty, and willingness to accept help from the international community— lay 
thegroundwork for mediation. I sincerely hopethatthisvolumewill inspire fu- 
ture mediators in their search for peace and reconciliation. 

Cyrus R. Vance, Cochair 
CarnegieCommission 
on Preventing Deadly Conflict 




Preface 



This book originated at a conference in New York in thefall of 1996, sponsored 
by the Carnegie Commission on Preventing Deadly Conflict and based on a 
background paper prepared by Robert Badinter, a member of the French Sen- 
ate an d fo rm er m i n i ster of j u st i ce. T h e su bj ect of th e co nferen ce was tech n i q u es 
for international conflict resolution. Lively discussion arose about thefeasibility 
of current dispute resolution mechanisms (mediation, arbitration, etc.) and the 
possibility for new, creative methods of conflict resolution drawing on both the 
traditional diplomatic mechanismsand the emerging and very successful com- 
mercial mechanisms. John Barton, a professor from Stanford Law School, had 
views that differed enough from some of those expressed by the group that he 
offered to prepare a conceptual paper outlining them. A number of weeks later, 
JaneHolloftheCarnegieCommission on Preventing Deadly Conflict proposed 
that we follow up the conference with a study of a number of specific cases of ac- 
tual dispute resolution. The result was this edited volume, financed by the 
Carnegie Commission, that closely compares twelve conflicts of the post- Cold 
War period and the role of international intervention in resolving the disputes. 
Our goal was to examinetheroleof international organizations in dispute res- 
olution, to analyze the tools and forms of leverage mediators used in successful 
(and unsuccessful) mediations, and to suggest which structures are most effec- 
tive for international mediation. Wealso set outtoexaminehow particular char- 
acteristics within the conflicts and the disputing parties themselves affect the 
outcome of mediation, and to suggest, based on our findings, potential new av- 
enues for conflict resolution. The theoretical framework and information about 
how we chose the cases is laid out in the introduction to this volume. 

Thecase authors include political sciencegraduate students and graduate- level 
law students, who brought great sophistication and energy to the project. They 
wrote first drafts of their case studies, drawing on the framework developed by 
Professor Barton, M elanie Greenberg, and M argaret M cGuinness with thought- 
ful help from Professor Alexander George of Stanford University and Stephen 
Stedman, senior research scholar at theStanford Center for I nternational Security 

— xvii — 





Preface 



xviii 

and C ooperation . T he group of case authors, together with the ed itors, worked as 
a coordinated unit during this drafting process. We held meetings to discuss 
emerging themesof the book and seminars focusing on particular areas of medi- 
ation. Interviews with mediators and key participants wereanother important el- 
ement of the case-writing process. The Carnegie Commission on Preventing 
Deadly Conflict was able to provide high-level access to mediators and govern- 
ment officials. Authors traveled to Oslo, El Salvador, London, South America, 
Central Asia, New York, and Washington to interview mediators and primary par- 
ticipants and held interviews by phone when travel was not feasible. These per- 
sonal discussions greatly enhanced our understanding of mediation dynamics. 

I n September 1997, the panel of international lawyers who had originally met 
in NewYorkthepreviousyear reconvened to discuss thecase studies and findings. 
The meeting was tremendously useful in clarifying our terms, sharpening our hy- 
potheses, and finding common elements between the case studies. Case authors 
attended this meeting and augmented their cases in light of those discussions. 

The completed volume represents not only the creative work of the case au- 
thors, but also the significant intellectual energy of a number of others. The ed- 
itors wish to thank, foremost, the Carnegie Commission on Preventing Deadly 
Conflict, specifically, Jane H oil, Esther Brimmer, and Thomas Leney, for their 
exceedingly generous financial and intellectual support of the project and the 
great lengths to which they went to help our case authors make contact with 
busy, high-profile diplomats and government leaders for their case studies. 
David Hamburg and Cyrus Vance took a deep personal interest in the project 
and helped shapeour findings with their insight and wisdom. Professor Alexan- 
der George, a member of the Commission, spent a great deal of time with us at 
thebeginningof the project, helping to organize our framework and giving gen- 
erously of his expertise in the case study method. Robert Lande demonstrated 
remarkable skill and patiencewith us as the Commission's editor. 

Our deep thanks go to the case authors, without whose work and persistence 
this project would have been impossible.Weofferourgratitudeto Daniel Froats 
and Frances Cook, case authors who left the project early because of outside 
professional reasons, for their help in understanding national minority issues 
and Bosnia. 

We thank the international lawyers who spent time with the manuscript and 
with the case authors, hammering out the difficult questions at our September 
1997 meeting: Philip Allott, Robert Bad inter, Abram Chayes, Antonia Chayes, 
HansCorell, Lori Damrosch, Theodor Meron, Oscar Schachter,and Paul Szasz. 

We owe great thanks to Stanford Law School, for its support of the project, 
and especially to Susan French, who efficiently managed the travel, financial, 
and logistical arrangements of the project. Her talents and wonderful spirit kept 
the authors and editors unified and were key to bringing the manuscript to- 
gether at the end. A special thanks is also owed the librarians and staff of the 
Stanford Law Library for their valuable assistance. 

The Stanford Center for International Security and Cooperation (formerly 
the Stanford Center for International Security and ArmsControl,CISAC) sup- 
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ported the book from the beginning and gave us significant assistance as it de- 
veloped. Thanks, especially, to Stephen Stedmanforthetimeand energy hegave 
theauthors in developing thetheoretical framework for thebook; to David H ol- 
loway for his wisdom and insight into international conflict resolution; to 
M ichael May and Scott Sagan for agreeing to make the book part of Cl SAC's re- 
search agenda; to Lynn Eden for her probing questions; and to Barbara Platt and 
Helen Neves for their support in administering the project. 

Thanks to Byron Bland, Lee Ross, Lorelei Kelly, Maude Pervere, Jonathan 
Greenberg, and Elizabeth Borgwardt of Stanford University for their deep com- 
mitment to conflict resolution, and for the many informal discussions that 
helped shape our ideas about conflict resolution and prevention. A special 
thanks to former Secretary of State Warren Christopher, who took time to read 
an earlier manuscript of this book, and whose own work on the role of negotia- 
tors provided inspiration. 

Special thanks to our research assistants, M ike Grenier and Pat Sherman, for 
their tireless work on the final version of the manuscript. 

Melanie Greenberg thanks her husband, Lawrence Greenberg, for his 
thoughtful comments on issues of conflict resolution and his support through- 
out the process. John Barton thanks the entire research team, and especially 
Melanie Greenberg and Margaret McGuinness, for their effort, cheerfulness, 
ideas, and competence. M argaret M cGuinness thanks her colleagues at Stanford 
Law School, whose friendship and intellectual camaraderie were a great source 
of energy throughout the project. 

Finally, we wish to thank the dozens of diplomats, politicians, military offi- 
cials, lawyers, and academics from around the world who gave generously of 
their time and wisdom to share with us the lessons of their own mediation ex- 
periences. Drawing from their experiences, we hopethis book will contribute to 
a better understanding of the roleof mediation. 




Introduction: Background 
and Analytical Perspectives 

M el an ieC. Green berg, John H. Barton, and M argaret E. McGuinness 



W e embarked on this project to reach a better understanding of how third- 
party intervention might lead to successful conflict resolution in the 
post- Cold War era. We wrotethebook with theconviction that the international 
community can play a helpful role in creatively and aggressively addressing 
deadly conflict, through mediation, arbitration, and the development of inter- 
national institutionsto promote reconciliation. We realize, of course, that medi- 
ation often co m es to o I ate to ad eq u atel y ad d ress o r p revent th e h u m an i tar i an d i - 
mensions of deadly conflicts or to ensure that conflict does not erupt again. 
Nevertheless, we feel strongly that mediation can be a highly effective tool for 
creating resolution of war and/or disputes underlying wars when used at spe- 
cific and appropriate phases of deadly or potentially deadly conflict. 

There are other intelligent, comprehensive, and insightful books and articles 
addressing the conflicts and disputes we have examined. (The case authors drew 
extensively from many of these excellent academic histories, which are listed in 
the bibliography.) This volume is unusual in that it focuses primarily on the ne- 
gotiated resolutions to the conflicts, rather than the history of the conflicts 
themselves. Furthermore, we designed a systematic framework for examining 
each intervention, in order to draw consistent conclusions across a wide variety 
of cases. The framework for our comparison and an explanation of our choice 
of cases follow below. 

As the title of this book suggests, we see a role for both arbitration and me- 
diation in international conflict resolution. We expected to find a wide range of 
legal institutions, including judicial and arbitration bodies, operating in the 
cases we examined. To our surprise, as discussed in thefinal, synthesis chapter, 
we found that international courts and arbitration bodies play an important 
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role in resolving many narrower international disputes, but they do not figure 
prominently in deadly conflict threatening the very natureof states. While bod- 
ies such astheConciliation Commission of the Organization for Security and 
Cooperation in Europe, the International Court of Justice, and the European 
Court for H uman Rights have made important rulings on territorial and hu- 
man rights issues, they have not been granted the mandate to rule on the com- 
plex issues of sovereignty and minority rights that play a key role in so many of 
our cases. There are already signs, however, of international legal bodies hav- 
ing a more significant impact on the resolution of large- scale conflict, as in the 
H ague War CrimesTribunals for Bosnia and Rwanda and the nascent Interna- 
tional Criminal Court. In the future, other bodies might be able to rule on a 
broader range of issues than currently possible and play a more influential role 
in resolving political conflict. 



Choice of Cases 

The chapters in this volume focus on cases where mediation by a nonparty to 
the conflict constituted the primary form of intervention. We chose our cases 
because they are among the most complex and interesting conflicts of the 
post- Cold War period and are representative of the rangeof difficult issues cur- 
rently facing the international community in thisnewera.(TheBeagleChannel 
case represents the one outlier, having been resolved during the Cold War pe- 
riod.) The cases are divided into three rough categories: separation of nations, 
integration of nations, and intermediation in noncivil conflicts. 

The cases involving separation of nations— Abkhazia, Bosnia, Croatia, and 
the West Bank— have several elements in common. The definition of sover- 
eignty proves to be a polarizing concept that makes peaceful, ambiguous co- 
existence impossible. M inority rights become an integral concern, as ethnic 
groups find themselves stranded outside their homeland after secession. In all 
four of these cases, mediation efforts began while the hostilities on the ground 
still raged, constantly shifting the parties' incentives to compromise. 

I n thecases involving integration of nations— Cambodia, El Salvador, North- 
ern Ireland, Rwanda, and South Africa— the primary challenges were to end 
hostilities and to build new, national institutions in the wake of vicious, bloody, 
and divisive civil wars. Ensuring political power sharing, the vetting and inte- 
gration of military forces, building new representative bodies and civil institu- 
tions, protecting minority rights, establishingjudicial processes for exposing the 
truth of prior atrocities, and enabling reconciliation became key substantive el- 
ements of the mediations in these cases. Among these, the process of transition 
in South Africa was extraordinary because these issues were negotiated directly 
by the parties themselves without the aid of an outside mediator. 

Thecases involving mediation in noncivil conflicts are novel either for their 
subject matter or theform of intervention. We included the A ral Sea Basin wa- 
ter dispute not only asa demonstration of how conflicts over natural resources 
may threaten to become a major source of violence and turbulence in the 
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post-Cold War era, but also because it illustrates the creative approach the 
World Bank took as a mediator. The Beagle Channel case, a territorial dispute 
between Chile and Argentina in the late 1970s and early 1980s, is significant 
because the Vatican mediated the conflict and directly averted a descent into 
armed conflict. The North Korean nuclear crisis illustrates not only the po- 
tential of second-track diplomacy, but also the power that a potential nuclear 
threat can have to galvanize international attention and create incentives for 
concessions. 



Emphasis on Legal Perspective 

We approached this study primarily from a legal perspective. As lawyers and 
legal academics, we were concerned with issues of process, legal principle, 
rules and development of law, and the role of law in mediated agreements. 
While bringing this lawyer's bias, we were not limited by this perspective and 
also examined concepts familiar to specialists in international relations and 
international security: the development of international institutions, the use 
and behavior of incentives and sanctions in mediation, the concept of 
"ripeness" for conflict resolution, and security dilemmas in civil wars. W here 
possible, we asked questions about whether mediators embraced or avoided 
conceptsof international law; whether law provided avenues for creative solu- 
tion, or stifled potential solutions; and whether new law was established in 
particular conflicts. 



Theoretical Framework 

It was critical in our analysis to ask a set of consistent questions across the var- 
ious cases. While we did not expect to find a checklist of necessary and suffi- 
cient conditionsfor carrying out a successful mediation, we hoped to draw out 
general characteristics of mediators and mediating processes that might lend 
themselves to successful outcomes. We set out to develop a theoretical frame- 
work that would pose questions about the nature of the dispute, the organiza- 
tion of the mediation, the implementation process, and the role of various in- 
ternational actors in each mediation. Several scholars and articles were 
particularly helpful to us in devising the framework. Stephen Stedman gave a 
very helpful seminar to our case authors, focusing on issues of mediator lever- 
age, flexibility, problem solving, and learning from past failure. Two pieces of 
scholarly writing by Stedman also proved invaluable, focusing on peace 
processes in civil wars. 1 Professor Alexander George helped us think through 
the case study method and provided wise guidance on mediation issues. 2 As 
discussed in further detail below, William Zartman's work on "ripeness" for 
conflict resolution was pivotal in our thinking about the mediation process, 3 
and Thomas Princen's thoughtful analysis of intermediaries in international 
conflict was also influential to our studies. 4 The basic framework from which 
we worked follows below. 
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Natureof thellnderlying Conflict 

Our first task was to describe the nature of the underlying conflict. In some 
cases, this was relatively straightforward. In the Beagle Channel case, for exam- 
ple, the dispute was strictly territorial, with the conflict arising out of different 
interpretations of boundary lines and ownership rights.TheAral Sea Basin case 
was more complex in its multiple layers of dispute. The desiccation of the Aral 
Sea was the most immediate aspect of the crisis, but underlying that crisis were 
issues of sovereignty, state succession, and the collapse of empire as five newly 
independent states attempted to build new regimes for resource allocation (and 
in the process learn how to work together on larger issues). In the former Yu- 
goslavia, the cases of Croatia and Bosnia had elements of both interstate and 
civil war, with the parties constantly reassessing their negotiation strategies in 
light of external support, territorial gainson theground,and thecostsand ben- 
efits of federation versus independence. The cases of Northern Ireland and the 
West Bank represented protracted political disputes that each required disag- 
gregation of the most controversial issues to create consensus on the process of 
mediation. 



The Role of Legal Principles in the Dispute 

We were very interested in the extent to which principles and legal issues were 
central to the disputes. We knew that sovereignty as a legal pri nciple would per- 
meate the cases, with sovereignty a major issue in Abkhazia, Bosnia, Northern 
I reland, the West Bank, and the A ral Sea Basin. We were curious to investigate 
whether other international legal principles, such as recognition of human 
rights, either contributed to the underlying disputeor figured prominently as an 
element in the mediation itself. We also wanted to examine what role standing 
bodies, laws, and legal institutions had played in adjudicating, advising, or lend- 
ing guidance in theform of prior precedent on any of these legal principles. 

The role of international law and legal principles in the substance of medi- 
ated agreements was a key question. What we found did not surprise us: in 
nearly all of the cases, principles of democracy, procedural transparency, rule 
of law, and the establishment of particular conflict resolution mechanisms 
made up the backbone of most agreements between the parties. In several 
cases— Bosnia, El Salvador, Rwanda, and South Africa— war crimes tribunals 
or truth commissions played major roles as institutions applying the princi- 
ples of international humanitarian law in the post-conflict reconciliation 
process. 



Organization of the Key Intervention and Major Actors 

Questions involving the choice of the mediator/arbitrator, the selection of 
parties to the conflict and their representatives, and the role of the international 
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community in intervening in the dispute were central to our analysis of how the 
i nter vent i o n s were o rgan i zed . 

Choice of Parties 

The cases pay substantial attention to the choice of parties and the mecha- 
nisms for encouraging them to participate in some form of negotiation. Case 
authors examine the reasons that particular parties were chosen, the extent to 
which the parties represent the various interests underlying the conflict, the mo- 
tivations the parties had for entering negotiations, the political limitations they 
faced, and the possibility or threat that other actors might have been chosen 
(and the implications of that choice). "Spoiler" parties and extremists play an 
important role in many of the conflicts we examined, and case authors analyze 
how mediators dealt with the spoiler problem. 

Choice of Mediators 

T he choice of med iators proved to be a fasci nating question throughout the 
book. Case authors studied the role of international and regional organiza- 
tions in providing mediators, analyzed how earlier failures led the parties to 
choose the ultimately successful mediator, and examined the conditions un- 
der which the mediator agreed to enter the mediation. We were also concerned 
with different typologies of mediation and how mediators chose among vari- 
ous mediation styles. These typologies and styles form a spectrum of media- 
tion, from "good offices," or "facilitator," to "problem solving" to "manipulat- 
ing" the parties. We analyzed the credibility of the mediators along this 
spectrum and the possibilities for moving along the spectrum in the course of 
a given mediation. 

Role of the United States, Regional Organizations, International 

Organizations, and Nongovernmental Organizations 

As the last remaining superpower, the U nited States played at least a marginal 
role in most— and a major role in several — of the peace pro cesses we examined. 
W e so u ght to an al yze win at ro I e ( i f any ) th e U n i ted States p I ayed i n sett i n g u p th e 
mediation or otherwise influencing the parties to the conflict or events that af- 
fected the conflict. We also wanted to assess how the parties perceived U .S. in- 
fluence. Specifically, we looked at what the United States had doneto assist, ob- 
struct, or otherwise influence the outcome of the mediation. 

International organizations (especially the United Nations), regional organi- 
zations(theOrganization of American States, theOrganization for Security and 
Cooperation in Europe, the European Union), and nongovernmental organiza- 
tions (the Carter Center, the Norwegian Institute for Applied Social Science) 
played critical roles in almost all of the cases studied. We examine how the 
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influenceof thesegroupscan beas highly effective, and also as potentially harm- 
ful, as that of any governmental entity. 



Form and Specific Mechanisms of Intervention 

Of course, we spent a great deal of time studying the specific forms and 
mechanisms of the mediations themselves. By interviewing mediators and 
parties, we gained a sense of what was successful and what failed. In the dis- 
putes we studied, we found that contemporary conflicts are moving further 
and further from the traditional pattern of secret resolution by and between 
career diplomats and politicians. Among the important questions in assessing 
the form of the process were whether the negotiations were face to face or in- 
direct, the role of formal meeti ngs as opposed to side discussions, whether the 
key officials dealt directly with each other or indirectly through representa- 
tives, whether the discussions were secret or public (and whether their exis- 
tence was secret or public), and whether the negotiations were carried out un- 
interrupted over a short time period or during a long series of discussions 
with breaks in the talks. 

Further questions included: Under whose auspices was the mediation con- 
ducted, i.e., unofficial, unilateral, regional, or United Nations? What proce- 
dures were used, e.g., shuttle diplomacy, proximity negotiations, secret nego- 
tiations, talks? W hat arrangements were made for communications between 
the negotiators and their various constituencies? Was public information or 
fact-finding an important part of the intervention, and, if so, how did fact- 
finding occur? What type of advocacy or expertise (legal, military, etc.) was 
important?Were public confidence- building gestures, e.g., Sadat's trip to Jeru- 
salem, important? 

I n examining the day-to-day functions of the mediator, we sought to clarify 
the precise rolesof the intervenors. We looked at their role in injecting new ideas 
into the process and their ability to develop, propose, and, if necessary, impose 
settlements through theapplication of external pressures and incentives. We ex- 
amined their ability to transmit information; sponsor meetings; convey legal 
opinions and interpretation; and suggest, facilitate, or make public confidence- 
building gestures. We also wanted to learn about roadblocks the mediators en- 
countered, such as lack of access to funding for the negotiation process, lack of 
important intelligence information, language problems, a shortage of staff, or a 
lack of detai led knowledge about the conflict. 

In considering the formidable range of issues inherent in most deadly con- 
flicts, we wondered whether it was possible for the mediator to separate out cer- 
tai n elements of the dispute in order to focus on a smal ler number of questions. 
If so, did they start off with "easier" questions as confidence- building measures 
to the process and build gradually to the harder questions? Did the parties es- 
tablish an agenda of issues prior to the negotiations, and did the mediator have 
the authority to broaden the scope of the discussions if necessary? 
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What Factors Were Relevant to Shaping the Result? 

We would have expected the relative power of the parties, their access to re- 
sources, and thedepth of their commitment to theoutcometo be key factors in 
shaping the resultsof the negotiations. We wanted to delve deeper, however, and 
examine how other dynamics, such as principle and leverage on the part of the 
mediator, might have affected mediated outcomes. 

Principleand Justice Questions 

In some circumstances, principle and justice questions are obviously impor- 
tant.Wewereconcerned about how mediators invoke questions of principleand 
justice and whether they ever choose to gloss over these issues in the interest of 
gaining peace. When mediators do invoke principle, when does principle mat- 
ter? H ow are principles invoked: through legal or similar arguments by various 
parties?Through United Nations resolutions?Through adherence to or forma- 
tion of treaties? Through appeals to publicopinion over the heads of the nego- 
tiating parties?Wealso asked whether and how often principleand justiceques- 
tions are left for the implementation process. 

Leverage of the M ediator 

All mediators act with a subtle balance of persuasion, coercion, and leverage; 
thecases in this volume analyze how persuasion, coercion, and leverage operate 
together in each conflict resolution process. The role of outside rewards and 
sanctions is critical in examiningthemediator'sl ever age. I n cent i ves su ch as fo r- 
eign aid and actions of the International Monetary Fund (IMF)/World Bank, 
and threats such as sanctions, embargoes, criminal prosecution of leaders, and 
military force, can strengthen the mediator's hand in reaching agreement. Of- 
ten, of course, these are merely implicitly threatened or promised; they are fre- 
quently not within thefull control of the intervenors, and the linkage is not of- 
ten explicitly made in public statements. 

I n analyzi ng leverage, we sought to i I lumi nate how the med iator affected the 
subjective, objective, and normative environments in the mediation process. 
A mediator could affect the objective environment by providing peacekeep- 
ers, side payments, rewards, and military or political retaliation against spoil- 
ers. A mediator could demonstrate normative leverage by conferring legiti- 
macy on a particular party that had not previously been included in the peace 
process— or illegitimacy on a party that had once been included. The media- 
tor might influence the subjective environment by altering the parties' per- 
ceptions of an issue or each other, by problem solving or actively working to 
build trust. 

A successful mediator needs to be able to look at past attempts that have 
failed and should be in tune with changes in events and among parties. The 
cases analyze how wel I or bad ly med iators learned from earl ier fai lures, others' 
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as well as their own. Similarly, we looked at how mediators reacted to poten- 
tial failureof a current process: Would the mediator threaten to break off talks 
(and would this provide leverage), or would it be more appropriate to muddle 
through? 

Public information isan importanttool of leverage: public expression of new 
facts or of neutral judgments can significantly affect the further freedom of ac- 
tion of the parties. The cases examine the role of the press and media vis-a-vis 
both the parties and the mediator, and how parties and mediators use or abuse 
the media during the mediation process. 

Final ly, moral suasion by the mediator cannot be overlooked, as is evident in 
the Beagle Channel case. We realized that leverage based on morality is not al- 
ways clear-cut, so we sought out instances in which principle, morality, and 
pressure to "do the right thing" played an important role in the mediation 
process. 

Success and Implementation of the Mediated Agreement 

It is difficult to define success in thecontext of mediation. Does success mean 
simply an end to hosti lities?And does ending hostilities mean a permanent end, 
or simply a cease-fire? I sa solution that endsthefighting but rewards war crimes 
and ethnic cleansing a successful one? These normative questions are difficult, 
but we sought in each case to analyze several criteria for success. 

Of course, success cannot ultimately bedetermined unti I the implementation 
period of the agreement is well underway. The implementation period for a me- 
diated agreement isveryfragile.Often,thetimeafteranegotiated peacecan be 
even more violent than the period leading up to the mediation. Stephen Sted- 
man lists four reasons that this period is so fragile: signing a peace agreement 
does not necessarily mean that the parties prefer peace to war, parties might opt 
to risk the benefits of peace for another try at war and total victory, cheating is 
common in implementation, and rogue elements might continue to fight even if 
their leadership has signed a peace agreement . 5 M ore broadly, in an era in which 
public opinion may reward a well-publicized partial agreement, it is certainly 
possible that there can be formal agreements that do not adequately resolve the 
underlying conflicts. An important part of each case in this volume, therefore, 
deals with implementation issues. 

We were especially interested in the question of spoilers, particularly how ex- 
tremists were integrated or excluded from the mediation process and whether 
such exclusion adversely affected the implementation phase. We also wanted to 
examine whether the parties charged with implementing the mediated agree- 
ments had been involved with thenegotiation process itself or had otherwiseco- 
ordinated implementation plans with thesignatories to theagreement. Another 
fascinating question about implementation focuses on the role of ambiguity in 
negotiated agreement: W hen is ambiguous language a helpful tool for "selling" 
an agreement, and when does it become a barrier to successful implementation 
of an agreement? 
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Specific Lessons Learned 

Finally, even though thecasesin this volume vary tremendously in theircon- 
textsand scope, we asked for each case to end with a conclusion exploring what 
larger lessons might emerge that could be useful for future mediators. In exam- 
iningfailures, we wereparticularly interested in the lacunaeor fai li ngs of the in- 
ternational dispute management system. 

0 verarchi ng T hemes 

Inadditiontothefram ewo rk set o u t above, we were co n cer n ed w i th th ree I arger, 
overarching themes. The first involves thequestion of ripeness, the second spec- 
ulates on the"value added" by the mediator, and thethird focuseson special is- 
sues concerning intrastate conflict. 



Ripeness 

A critical element of al I our cases wastheconcept of "ripeness," or when a con- 
flict is most amenableto mediation. W illiam Zartman developed theconcept of 
ripeness, which he describes as a point at which the parties have reached a"mu- 
tually hurting stalemate." Inherent in the stalemate is a realization that neither 
party can win the conflict uni laterally, yet each side maintainsthe ability to hurt 
the other. At such a point of ripeness, the parties might be amenableto negotia- 
tion, in order to realize at least a portion of their desired gains and to eliminate 
the threat from an opponent who is still able to wound, if not kill. A key chal- 
lenge for the mediator is to present a mediated agreement as a way out of the 
stalemate and to make the parties view the outcome as an acceptable (or even 
preferable) alternative to a unilateral "win." 

Pinpointing a moment when a mutually hurting stalemate hasoccurred isex- 
tremely difficult. Cambodia providesoneexampleof absolute war- wear in ess on 
all sides of the conflict. But even there, only when the war-weariness matched 
external events wasa cease-fire made possible. In El Salvador, for example, it was 
clear that both parties had reached a stalemate (and acknowledged it as such 
when they sought mediation). Yet, military hostilities continued to take place 
during the peace talks, operating as an alternate means to achieve gains. In 
Bosnia, the parties themselves seemed to feel no particular stalemate: they used 
many of the mediation efforts as tools in the war and as opportunities to delay 
and buy time before resuming hostilities on the ground. In Bosnia, it was ulti- 
mately the international mediators who felt the need to intervene— and then 
only when the international community felt pushed to the breaking point by the 
atrocities and humanitarian disasters occurring in the former Yugoslavia. 

One unfortunate problem with the term "ripeness" is the implication that the 
moment for ripeness only occurs once, after a particular process leading up 
to that moment (as a fruit slowly matures to the point of ripeness, at which 
point it can be picked). In fact, ripeness can occur— or, in some cases, can be 
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"created"— at many times along the spectrum of a conflict. M utually hurting 
stalemates arise at different phases in a conflict and can be broken as one side 
gainsmilitary strength, winsan election, gainsadditional financial resources, or 
perceives some advantage over its adversary. It might be more helpful to think 
about ripe moments as "windows of opportunity" that occur at various mo- 
ments throughout the conflict. W hen open, these windows of opportunity can 
be exploited by a mediator, who can help transform the moment into a situation 
promoting compromise by all parties. 

Another question arises as to how an outside mediator might force ripeness. 
This can happen in very blatant ways, as when a mediator draws upon force to 
level the playing field (e.g., the North Atlantic Treaty Organization's retaliatory 
bombing of the Bosnian Serbs prior to the Dayton talks) or on its ability to in- 
fluence international economic assistance. It might also operate in very subtle 
ways, as the mediator framesa solution in a way that makes the current situation 
feel less optimal than a mediated outcome (for example, when theVatican used 
its influence on the parties to the Beagle Channel dispute to convince them that 
both would suffer greatly from a territorial war). Finally, however, werecognized 
that an analysisof ripenessoften leadsto atautological conclusion: Ripenessoc- 
curs at that moment which we recognize in hindsight as the time the parties 
came together to find a negotiated solution; it fails to occur when the parties 
continue fighting. To avoid this tautology, we found it useful to compare when 
and how windows of opportunity were exploited in one instance, but how and 
under what circumstances a similar window of opportunity was not seized in 
another. 



Value Added by the Mediator 

We werealso concerned about whether, in thefinal analysis, mediators "added 
value" to the negotiation between the parties and to the resolution of the con- 
flict. "But for" and counterfactual analyses are always difficult, but we wanted to 
examine whether the parties themselves, without a mediator, might have even- 
tually reached agreements, whether a different form of mediation at a different 
ti me m ight have been more successfu I, or whether the med i ator d id everyth i ng 
possible to bring the parties to the point where each could maximize its gains 
and minimize its losses. 



Special Qualities of Intrastate Wars 

Many of the cases involve intrastate, or partially intrastate, conflicts: Abk- 
hazia, Bosnia, Croatia, El Salvador, Cambodia, Rwanda, and South Africa. In- 
trastate conflicts demonstrate particular dynamics that make negotiation or 
mediation especially difficult. Parties often consider intrastate disputes to be a 
one-time, zero-sum gamefor control over the country . 6 Pathological leadership 
can prevent a leader from ever being brought to com promise, even if short-term 
compromise might lead to more stable power . 7 A demonized view of the"en- 
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emy" can keep parties from compromise and maketransparent communication 
about the future, free from stereotype, difficult. 8 Given these formidable barri- 
ers to conflict resolution, we wanted to analyze how mediators dealt with irra- 
tional leaders, helped humanizetheenemyatthenegotiation table, and changed 
the parameters of the conflict from a zero- sum game to some element of power 
sharing and nation building. 

We also wondered to what extent mediation legitimized opposition or non- 
governmental groups. Does the fact that the mediator even talks to groups not 
recognized by the government lend legitimacy to these groups? Is this positive 
ornegative?ln intrastate conflicts, which often haveapopulist or social basis, it 
can be argued that there is a greater requirement for knowledge, awareness, and 
public education (which go against the goals of secrecy and quiet trade-offs in- 
herent i n many mediations). With intrastatedisputesbecomingthenorm rather 
than the exception, more data and theoretical work are needed to understand 
the dy nam ics of these dead ly conflicts. T hese cases shed some light on thediffi- 
cultiesof and possibilities for mediation in such conflicts. 

Capturing a Moving Target 

One of the joys and difficulties of working on this book was the constant shift 
in events on the ground. When the Northern Ireland chapter was originally 
drafted, the parties were at a low point in the process, and a negotiated resolu- 
tion seemed unlikely. A year later, two of the participants received the Nobel 
Peace Prize for the historic Good Friday Agreement. Similarly, theongoing Oslo 
process has experienced backsliding; threats of collapse; and in October 1998, 
hopes for realizing a lasting final resolution of West Bank territorial issues. Asof 
this writing, in Bosnia, SFOR (NATO Stabilization Force) troops remain in po- 
sition two years after the scheduled withdrawal of the peacekeeping force, and 
hard-line nationalists have won the most recent elections. Yet despite the con- 
tinuously changing terrain of these cases, we believe that the central lessons we 
have drawn from the mediations are lasting and durable and can offer general 
themes for the future. The chapters in this book represent a sample of the con- 
flicts that proved susceptible to mediation or resolution in the immediate 
post-Cold War period; they are not the last. We hope that they will illuminate 
the potential for intelligent, creative, determined, and skilled mediators in situ- 
ations of deadly conflict and will inspire new forms of intervention for prevent- 
ing and resolving the deadly conflicts of the future. 
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ANC 

ANPOBAM 

ARENA 

ARF 

ASEAN 

AWB 

AZAPO 

BBTG 

BVO 

CCB 

CDN 

CDR 

CEPL 

CGDK 

CIS 

Cl SAC 



CODESA 

COSATU 

COPAZ 

CPP 

CSCAP 

CSCE 

DK 

DPRK 

DUP 



African National Congress [South Africa] 
TheAssociation of Aral Sea Basin NGOs 
Nationalist Republican Alliance Party [El Salvador] 
Association of Southeast Asian Nations Regional 
Forum 

Association of Southeast Asian Nations 
Afrikaner Weer stands Beweging 
Azanian People's Organisation 
Broad Based Transitional Government [Rwanda] 
Basin- wide Agency for Water Allocation [Soviet 
Union/Aral Sea Basin] 

Civil Cooperation Bureau [South Africa] 

Conseil National de Developpement [Rwanda] 
Coalition pour la Defense de la Republique 
CommunauteEconomiquede Pays des Grand Lacs 
Coalition Government of Democratic Kampuchea 
Commonwealth of I ndependent States 
Stanford Center for International Security and Arms 
Control [now known as the Stanford Center for 
International Security and Cooperation] 
Conference for a Democratic South Africa 
Congress of South African Trade Unions 
Government Peace Commission [Guatemala] 
Cambodian People's Party 
Council for Security Cooperation in theAsia- Pacific 
Region 

Conference on Security and Cooperation in Europe 
Democratic Kampuchea 

Democratic People's Republic of Korea [North Korea] 
Democratic U nionist Party [ I reland] 
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EBRD 

EC 

ECMM 

EEZ 

EPC 

EU 

EU-TACIS 

FAFO 

FAR 

FMLN 

FRY 

FUNCINPEC 



G-7 

GoR 

HDZ 

IAEA 

I BA 

ICAS 

ICFY 

ICj 

ICKKU 

ICSDSTEC 



ICTY 

ICWC 

IDASA 

I EC 

I FAS 

IFOR 

IFP 

IGO 

IMC 

IMF 

I NLA 

IRA 

ISAR 



European Bank for Reconstruction and Development 
European Community 

European Community Monitoring M ission to 
Yugoslavia 

Exclusive Economic Zone 
European Political Cooperation 
European Union 

European Union'sTechnical Assistance for the 
Commonwealth of Independent States 
Institute for Applied Social Science 
Forces A rmees Rwandaises 
Farabundo Marti National Liberation Front 
Federal Republic ofYugoslavia 
United National Front for an Independent, Neutral, 
Peaceful, and Cooperative Cambodia [known by its 
French acronym] 

Group of Seven Industrialized Nations 
Government of Rwanda Negotiating Coalition 
Croatian Democratic Union 
I nternational Atomic Energy Agency 
I ndependent Broadcast Authority [South Africa] 
Interstate Counci I for Addressing the A ral SeaCrisis 
International Conference on the Former Yugoslavia 
International Court of Justice 
I nterstate Counci I for Kazakhstan, Kyrgyzstan, and 
Uzbekistan 

I nterstate Commission for Socio-Economic 
Development and Scientific, Technical and 
Ecological Cooperation [now known as the 
Sustainable Development Committee] 

International Criminal Tribunal for the Former 
Yugoslavia 

I nterstate Com mission for Water Coordination [Aral 
Sea; formerly thelWMCC] 

Institute for Democracy in South Africa 
I ndependent Electoral Commission [South Africa] 
International Fund for the A ral Sea 
Implementation Force 
Inkatha Freedom Party 
Intergovernmental Organization 
I ndependent M edia Commission [South Africa] 

I nternational M onetary Fund 

Irish National Liberation Army 

Irish Republican Army 

Institute for Soviet- American Relations 
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IWMCC 

JAP 

JIM 

JNA 

JPMC 

KEDO 

KPNLF 

LWR 

M DR 

MRND 



MWe 

NATO 

NGO 

NMOG 

NP 

NPT 

NSC 

OAS 

OAU 

ONUCA 

ONUSAL 

OSCE 

P-5 



PA 

PAC 

PKR 

PLO 

PNL 

PSD 

RENAMO 

ROK 

RPF 

RSF 

RTLMC 

SACP 

SADC 

SADCC 

SDLP 

SDS 

SFOR 



I interstate Water M anagement Coordinating 
Commission [Aral Sea] 

Joint Action Plan 

Jakarta Informal Meeting 

Yugoslav People's Army 

Joint Political M ilitary Committee [Rwanda] 

Korean Peninsula Development Organization 
Khmer People's National Liberation Front 
Light-water Reactor 
M ouvement Democratique Republican 
M ouvement Revolutionnaire National pour le 
Developpement 
Megawatt Electric 
North Atlantic Treaty Organization 
Nongovernmental Organization 
Neutral M ilitary Observer Group 
National Party [South Africa] 

Nuclear Non-proliferation Treaty 
United States National Security Council 
Organization of American States 
Organization of African Unity 
United Nations Observer Group in Central America 
United Nations Observer M ission in El Salvador 
Organization for Security and Cooperation in Europe 
Permanent Five M embers of the U nited Nations 
Security Council 
Palestinian Authority 
Pan-Africanist Congress [South Africa] 

People's Republic of Kampuchea 
Palestine Liberation Organization 
Picton, Nueva, and Lennox Islands 
Parti Social Democrate[ Rwanda] 

Mozambican National Resistance 
Republic of Korea [South Korea] 

Rwandan Patriotic Front 
Republican Sinn Fein 

Radio-Television Libre desM illeCollines [Rwanda] 
South African Communist Party 
Southern African Development Community [pre- 1994 
known as SADCC] 

Southern African Development Coordination 
Conference 

Social Democratic and Labour Party [Ireland] 

Serbian Democratic Party 
Stabilization Force 
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SFRJ 

SNC 

SOC 

TEC 

TO 

UDA 

UDF 

U DP 

UNAMIC 

UNAMIR 

UNDP 

UNEP 

UNHCR 

UNICEF 

UNITA 

UNOMIG 

UNOMSA 

UN PA 

UNPROFOR 

U NSC 

UNSCR 

UNTAC 

USAID 

UUP 

WARMAP 



Socialist Federal Republic of Yugoslavia 
Supreme National Council [Cambodia] 

State of Cambodia 
Transitional Executive Counci I 
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Part One 



Separation of Nations 



W e chose the Abkhazia/Georgia conflict, the secession of Bosnia and 
Croatia from the former Yugoslavia, and the Oslo negotiations over the 
status of the West Bank and I srael i- occupied territories to i I lustrate problems of 
secession, state succession, and separation of nations. These cases vary in their 
historical and political contexts and in the mediation processes that led to an 
eventual cessation of active hostilities. However, several common themes weave 
throughout each case and highlight the specific challenges of reaching resolu- 
tion in conflicts involving secession. 

I ronically, perhaps, a primary principleof international law often presents the 
main barrier to a negotiated settlement in these cases: sovereignty. When placed 
in opposition to another basic principleof international law, self-determination, 
the demand of sovereignty is a zero-sum game. In each of these cases, the party 
seek i n g to seced e sought ful I rights of nationhood . Soverei gn ty po sed a ser i o u s 
problem for the original state in cases where significant minorities remained in 
the seceding body, or where the seceding body controlled important land or re- 
sources. Solutions short of sovereignty, such as autonomy in key areas of politi- 
cal life, trade, and education, combined with an overreaching confederation, 
m i ght h ave m ad e an agreem en t po ssi b I e. I n each case, theextremenatureofthe 
conflict tended to rule out compromises on sovereignty, and international law 
did notprovideagood road map forthegray areas short of sovereignty.Thecur- 
rent world order, still reflective of the seventeenth-century Westphalian statist 
system , ten d s to reward f u 1 1 soverei gnty;membershipinthellnitedNationsand 
other key diplomatic trappings of modern statehood are not bestowed on sub- 
state entities. While mediated agreements in these cases effectively brought 
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active hostilities to an end, the resulting agreements left all parties unhappy, to 
one degree or another, with the legal result. 

Another serious issue facing seceding states is that of minority rights. The 
rights of national minorities left stranded from the "motherland" created seri- 
ous stumbling blocks in the mediations. Furthermore, some of the bloodiest 
fighting of the conflicts occurred within radicalized pockets of minority areas 
(Bosnian Serbs in Bosnia, Serbs in the Krajina region of Croatia, Jewish settlers 
in the West Bank). A related problem is refugees, especially where ethnic cleans- 
ing has occurred. The refugees not only place a strain on the original state, to 
which the refugees often stream back (even if their families had been living in 
the now autonomous region for centuries), but also on neighboring states, cre- 
ating regional tensions that must then be addressed along with the dispute be- 
tween the original parties. 

Regional organizations played an important role in theAbkhazia, Bosnia, and 
Croatia conflicts, butwith mixed results.On the one hand, the regional organi- 
zation s were wel I p I aced tounderstandtheconflictandwerehighly m o t i vated — 
by geography and economic interests— to resolve it. On the other hand, states 
and entities within the regional organizations often had competing agendas, 
making unified action and decision making difficult. 

These cases suggest a need for an independent judicial body that might one 
day be able to rule on or provide guidance about issues such as el igibi I ity for se- 
cession, taking into account the adequacy of minority rights guarantees and 
state capacities to manage refugee flows. 



1 



Multilateral Mediation in Intrastate 
Conflicts: Russia, the United Nations, 
and the War in Abkhazia 

Arthur Khachikian 



Overview 

T he Abhkazia case il lustratesa dispute over the independenceor autonomy 
of a portion of a newly independent state. Specifically, the Georgia/Abk- 
hazia conflict is a secessi onist ethnic conflict taking place between a p aren t state 
(Georgia) and an intrastate minority (Abkhazia), in the wake of the col lapse of 
the Soviet Union. The case is interesting not only because of its historical con- 
text, but also becauseof the"dual mediator" model in which a clearly interested 
party (Russia) and two neutral international bodies (the United Nationsandthe 
Organization for Security and Cooperation in Europe, OSCE) cooperate to me- 
diate a complex dispute. I n this particular dual mediator situation, Russia was 
able to use coercion and political leverage to influence the parties, while the 
United Nations and the OSCE lent legitimacy and the power of international 
normstotheprocess.Thecasealso highlights thedifficultiesof mediating in the 
shadow of international law, where the Scyl la and Charybdis of "territorial in- 
tegrity" and "self-determination" stand in the way of compromise over the issue 
of sovereignty. Finally, the case is an important illustration of "subcontract" 
peacekeeping. 
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Timeline 

1990 AugustiTheAbkhaz Declaration of Sovereignty. 

1991 March: Georgia boycotts the referendum on preserving the Soviet Union 
whi le A bkhazi a takes part and votes to remai n a part of the Soviet Union. 

1992 February: TheAbkhaz Declaration of Independence. August: Georgian 
troops cross into Abkhazia. The beginning of war. September: The 
M oscow cease-fire; the first U N mission arrives. 

1993 July:TheGudautacease-fire. August: UN Observer Mission (U NOM IG) 
deployed. September: The Abkhaz offensive. Abkhazia restored in its 
prewar borders. 

1994 April: Moscow talks. The Declaration on Measures for a Political Settle- 
mentandtheQuadripartiteAgreementontheReturn of Refugees and Dis- 
placed Personssigned.May:TheAgreementonCease-Fireand Separation 
of Forces signed. July: The U N Security Council expands the mandate of 
U NOM IG. November: Abkhazia adopts a constitution declaring itself a 
sovereign state and elects its president. 

1995 February- April: Thesides locked in a stalemate over the political status 
of Abkhazia. Negotiations in Geneva and Moscow fail. The beginning of 
the political stalemate. 

1996 January: The Commonwealth of Independent States (CIS) Heads of 
StatesCouncil imposes economic sanctions on Abkhazia. 

Background 



Subject of the Dispute 

The case of Abkhazia belongs to the category of secessionist ethnic conflict 
taking place between a parent-state and an intrastate minority ethnic group. 
The primary issues of the Abkhazia conflict concern the status of theAbkhaz, 
a M uslim minority group, and their claims to a territorial homeland within the 
predominantly Christian Republic of Georgia. During the Soviet era, both 
sides had a place in the Soviet Union's hierarchy of nationalities: Georgia car- 
ried thestatus of a union republic, with the nominal right of secession and state 
sovereignty, while Abkhazia was classified as an autonomous republic within 
Georgia. 

When the conflict began in the final days of the Soviet Union, theAbkhaz 
asserted a claim to full independence.TheAbkhaz have sincerelinquished the 
claim to full independence, but they agree to remain within Georgia only as a 
part of a confederati ve arrangement whereby they would have the status of an 
equal member. Georgia is willing to go no further than a federative arrange- 
ment in which Abkhazia would beapart of the sovereign Georgian state, with 
the broadest possible scope of autonomy. The parties, caught between these 
two positions, have reached a stalemate, and the negotiation process is at an 
impasse. 
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Brief H istory of theConflict 

Asisthecasewith many other ethnic conflicts, thedispute between Abkhazia 
and Georgia involves conflicting historical claims of the two sides. Both Geor- 
gians and Abkhazians view themselves as the indigenous population of thecon- 
tested territory and the opponent— as migrants. After the end of the Russian 
Empire, in the early years of Soviet history, Abkhazia enjoyed a short period of 
formal sovereignty as a union republic within the Soviet Union (1921-31). It 
was subsequently incorporated into Georgia as an autonomous republic. In the 
years that followed, the demographic composition of Abkhazia changed signif- 
icantly as a result of theGeorgianization policy of Lavrenti i Beria and theTbil- 
isi leaders. From the 1930s through the 1950s the Abkhazian component of the 
population declined steadily, and according to the most recent data, from the 
1989 census which reflected the situation before the outbreak of hostilities, the 
Abkhazians constituted only 17.8 percent of the population, i.e., 93,000 people. 

In the final years of the Soviet Union the friction between Tbilisi (theGeor- 
gian capital) and Sukhumi (the Abkhaz capital) intensified. The Abkhaz often 
turned to Moscow to secure privileges in the areas of language, education, and 
political representation in their autonomous republic, while Moscow supported 
the rebellious republic in order to control the independent-minded Georgian 
government in Tbilisi. The nationalist policies of the first post-Communist 
leader of Georgia, Zviad Gamsakhurdia, aggravated the tension. These policies 
were a more energetic continuation of the previous attempts of Tbilisi toward 
Georgianization in linguistic, cultural, and educational areas. The Georgians liv- 
ing in Abkhazia, on the other hand, resented the overrepresentation of theAbk- 
haz in the local government, which no longer corresponded to the actual de- 
mographic balance: the Abkhaz had become a minority while holding the 
majority of seats in the legislative and executive bodies. 

The"Warof Laws" 

In August 1990 the Abkhazian Supreme Soviet declared sovereignty, which 
was promptly annulled by the Georgian Supreme Soviet. While Georgia boy- 
cotted the referendum of M arch 1991 on the preservation of the Soviet Union, 
Abkhazia participated in it and overwhelmingly demonstrated its allegiance. In 
February 1992 the Georgian Parliament voted to return to the pre- Soviet Con- 
stitution of 1921, that of theindependentGeorgian Republic; Abkhaziafollowed 
by declaring its return to the Constitution of 1925, according to which it is a 
union republic within the Soviet Union. In early 1992 the Supreme Soviet of 
Abkhazia declared independence from Georgia. 

Escalation toViolenceand the Main Stages of the Armed Conflict 

In August 1992 the Georgian armed forces under the leadership of Defense 
M inister Tyngiz Kitovani crossed into Abkhazia and seized Sukhumi. The war 
continued with changing success. The Abkhaz enjoyed the support of certain 
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Russian military units (from whom they received large amountsof ammunition) 
and their ethnic kin from the Northern Caucasus, who fought as volunteers on 
the Abkhaz side. The first cease-fire was negotiated in September 1992 in 
M oscow by the representatives of Georgia, Abkhazia, and Russia, but it was soon 
violated. The second cease-fire agreement was signed by these sidesin Gudauta 
(Abkhazia) in July 1993. It was violated again in September 1993, with the sud- 
den Abkhazian offensive that expel led theGeorgian forces from the territory of 
Abkhazia. The most recent agreement on cessation of hostilities was signed in 
Moscow on April 4, 1994, and was largely observed by both sides. However, ef- 
forts to find a comprehensive political settlement have not been successful to 
this day. 



Claimsof the Sides and Their Legitimization: 

The Existing International Legal Framework 

TheGeorgian side invokes the norm of territorial integrity and inviolability of 
borders of the sovereign Republic of Georgia, which were recognized by the in- 
ternational community after the collapse of the Soviet Union in December 1991. 
Thisclaim was repeatedly supported bytheU N Security Council, as well as by the 
OSCE and other international actors. The Abkhaz sideclaimsthatsinceAbkhazia 
was an autonomous republic within Georgia under theold Soviet constitution, by 
seceding from the Soviet Union and denouncing its constitution on its territory, 
Georgia thus invalidated Abkhazia's status as a part of Georgia. The relationship 
between thetwo unitsneedsto be renegotiated as that between two equal legal en- 
tities. (A similar argument was used inthedisputeoverthestatusoftheAaland Is- 
lands after Finland's independence from Russia after World War I.) 

Asthisexampledemo n st rates, i nt rastate co n fl i cts are n o t an area i n w h i ch i n - 
ternational law is easily applicableor particularly useful. Its contradictory prin- 
ciples, such as self-determination vs. territorial integrity, nonintervention and 
sovereignty vs. human rights, legitimate the conflicting claims of the sides. 
Other provisions of international law create additional obstacles for recogniz- 
ingand negotiating with intrastate groups. (A moredetailed discussion of these 
issues will follow later in the chapter.) 

Key Interventions and Major Actors 

Brief H istory of I nternational I nterventions 

Phase 1: Deescalation 

At the time when the first cease-fire agreement was signed by Georgia, Abk- 
hazia, and Russia in M oscow on September 3, 1992, thesides issued an appeal to 
theUnited Nations and theOSCE to assist in its implementation. According to 
the agreement, the territorial integrity of Georgia was to be respected, the 
refugees were to return to their homes, the legitimate authorities of Abkhazia 
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were to resumetheir functions, and the Georgian forces on Abkhazian territory 
were to be reduced. A tripartite committee composed of Georgian, Abkhazian, 
and Russian representatives was to be created to monitor the agreement. How- 
ever, thecease-firecollapsed on October 1, 1992. 

The first UN M ission was sent to the region in September 1992. The second 
followed in late October 1992, to explore thepossibleformsof UN involvement, 
in consultation with the OSCE. Two of theU N civilian personnel remained on 
the spot. After he was appointed as special envoy of the secretary- general to 
Georgia in M ay 1993, Edouard Brunner took part in bringing the sides to the 
negotiation table and finding a political solution to the conflict. The sides sup- 
ported an active U N role in the peace process. The United Nations pursued a 
three- track peace process: consolidation of the cease-fire, continuation of ne- 
gotiations, and involvement of third-party countries, particularly Russia, in the 
first two tasks. It was proposed to conveneapeaceconferenceundertheau spices 
of the United Nations and to deploy U N observers in the area. However, another 
cease-fire concluded in May 1993 broke down in two weeks. 1 

In July 1993 the secretary-general proposed to deploy U N military observers 
i n the area. W hen a new cease- fi re agreement was concluded on J u ly 27, through 
the mediation of Russia, the way was cleared for implementing this proposal. 
The UN Observer Mission was deployed in August 1993 and established its 
headquarters in theAbkhazian administrative center of Sukhumi. 2 

On September 16, 1993, thecease- fire brokedown again. The Abkhaz launched 
asurpriseoffensive,with the support of Russian military detachments; retook the 
capital city of Sukhumi; and restored the status quo ante bellum in Abkhazia. The 
Security Council condemned the violation of the cease-fire by theAbkhaz forces 
aswell asnumerousviolationsof international humanitarian normsby both sides. 

I n October 1993 both sidesheld discussionswith thespecial envoy in Geneva. 
In November similar discussions were held with the Russian deputy foreign 
minister. In the same month the peace pro cess gained new momentum with the 
first round of discussionswith both sidesin Geneva. The talks took placeunder 
the auspices of the U n ited N ations, with the Russian Federation play ing the role 
of a faci I itator and the 0 SC E i nvited as a participant. 3 

A Memorandum of Understanding was signed by the parties in the presence 
of representatives of the United Nations, OSCE, and Russia on December 1, 
1993.Thesidespledged not to useforceagainsteach other and to exchange pris- 
oners of war, facilitate the repatriation of refugees, etc. No progress on the main 
political issues was reported. The second round of negotiations in January 1994 
in Geneva produced a joint communique with some positive results on essen- 
tiallythesameissues, as well as an agreement on the deployment of peacekeep- 
ing forces, but still no breakthrough on the political issues. 

Phase 2: Search for Settlement 

During the third round of talks in February 1994 in Geneva, the sides faced 
the necessity of addressing the main pol itical issue of the conflict — the status of 




20 



Arthur Khachikian 



Abkhazia. The special envoy presented them with a draft political declaration 
that included a provision recognizing the territorial integrity of Georgia. The 
Abkhaz declined to sign any document containing such a statement, leading to 
thefai lureof negotiations.Yet another round of talks in NewYork in March 1994 
had a similar fate, and again, the issues of territorial integrity and the status of 
Abkhazia werethe main reasonsfor failure. The Security Council passed a res- 
olution callingfor both sidesto resumethepeaceprocess,whileatthesametime 
reaffirming the sovereignty and territorial integrity of Georgia. 

These issues remained unresolved during the Moscow talks in April of 1994. 
However, the sides succeeded in signing two important documents— the Dec- 
laration on Measures for a Political Settlement of theGeorgian-Abkhaz Conflict 
and the Quadripartite Agreement on Voluntary Return of Refugees and Dis- 
placed Persons. The issue of the return of refugees was thus disentangled from 
the question of the status of Abkhazia, although the implementation of this 
agreement became very problematic and was eventually linked back to the 
larger political issues. The return of refugees was not just a humanitarian, but 
also a very important political problem, since the return of about 200,000 Geor- 
gian refugees to Abkhazia would havetilted the demographic and, correspond- 
ingly, the political balance in the republic. (Before the exodus of Georgian and 
other refugees from Abkhazia, the Abkhaz comprised a minority on the terri- 
tory of their republic). Hence the reluctance of the Abkhaz authorities to allow 
the refugees' return prior to the resolution of larger political issues. 

According to the Declaration on Measures for a Political Settlement of the 
Georgian-Abkhaz Conflict, Abkhazia would have its own constitution, legisla- 
tion, and appropriate state symbols, such as anthem, emblem, and flag. A rticle 7 
of the declaration postulates that "The parties held discussionson distribution 
of powers on the understanding that any agreement on this issue is part of a 
comprehensive settlement and will only be reached once a final solution to the 
conflict has been found." However, the same article lists issues on which agree- 
ment had been reached: foreign policy and forging economic ties, border guard 
agreements, customs, energy, transport, communication, ecology, human 
rights, and the rights of national minorities. 

Further more, onM ay 14thesides sign edtheA greem en t o n a C ease- F i re an d 
Separation of Forces.Thisagreement provided for cooperation between theCIS 
peacekeeping forces and the UN Observer M issi on in Abkhazia. Both theCIS 
peacekeeping forces and the U N observers had essentially the same task: to 
monitor the implementation of the M ay 14 agreement. 

I n J u ly 1994, a few months after the sides si gned the" D eclaration on M easures 
for a Political Settlement of theGeorgian-Abkhaz Conflict" and the Quadripar- 
tite Agreement, the Security Council authorized a further increase in theUN- 
OM IG forces and expanded its mandate to include observing the operation of 
theCISpeacekeepingforces.Thedecision to expand theU N Observer M ission 
in Abkhazia was made at the same time as the U N authorization of the U .S. ac- 
tion in Haiti. This event gave birth to a new term— "subcontract peacekeep- 
ing"— which was coined by a number of analysts to describea practice in which 
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an international organization authorizes individual states to carry out peace- 
keeping and other activities. Some reports alleged that there was an informal 
u n d erstan d i n g between R u ssi a an d th e U n i ted States acco rdingtowhichthetwo 
nations traded each other's approval for the operations in Abkhazia and H aiti 
respectively.! he A P news agency reported on August 2, 1994: 

Russia supported the UN endorsement of a Haiti invasion only after Washington gave 
its blessing to Russia's military intervention in the Republic of Georgia, State Depart- 
ment officials say. Theofficials, asking not to be identified, said the Russians never made 
the link explicit but suggested in many consultationsthat there should be equity in the 
way the UN Security Council acts, By its resolution 937 the Security Council increased 
the strength of its observer mission and expanded its mandate to include observation 
of the C I S peacekeepi ng forces. 4 

This practice of "subcontract" peacekeeping and mediation did not go un- 
questioned. The representative of Pakistan, on behalf of a number of countries, 
expressed his concern with involving regional actors in such activities, "espe- 
cially when such countries have direct political interests in the area of the con- 
flict." Other countries stressed the necessity of pressing on with multilateral 
mechanisms of conflict mediation and settlement, while recognizing the useful- 
ness of the United Nations-CI S/Russia model. 

Two more rounds of talks followed with the participation of the U N special 
envoy, in July 1994 in Sochi and in August- September 1994 in Geneva. Further 
progress was reached regarding the issueof the return of refugees, although this 
issue was later "reintegrated" into the larger political agenda by theAbkhaz side, 
for the reasons mentioned earlier. 

Thedifferencesoverthecorepolitical issues remained unresolved. At thenext 
round of talks in November 1994 in Geneva, another attempt was made to out- 
line elements of the future status of Abkhazia. The sides agreed to consider the 
draft, but the Georgians rejected it in December 1994 in view of the changing 
situation. In November 1994 the Abkhazian Parliament adopted a constitution. 
Article 1 declared Abkhaziato bea"sovereign democratic state." A statement is- 
sued by Abkhazia called for the continuation of talks with Georgia with the ob- 
jective of creating a "union-state of two equal subjects." The next move of the 
Abkhaz side was the inauguration of Vladislav Ardzinba as the president of the 
republic in December 1994. Georgia vigorously protested to the Security Coun- 
cil, and Georgia's president issued yet an other statement reaffirming the territo- 
rial integrity and sovereignty of Georgia.Thepolitical negotiations had reached 
a stubborn impasse. 

The talks resumed in Geneva in February 1995. For the first time, the sides 
agreed on some elements of the political settlement. It included the establish- 
ment of a "federal legislative organ" and a "supreme organ of executive power." 
However, the sides remained divided on the issueof the territorial integrity of 
Georgia and the federal character of the future state, while agreeing on its bor- 
ders within those of the Georgian Republic of 1991. 
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Russia prepared another draft of the political settlement in April 1995. This 
draft provided for a federative arrangement between the sides whereby Abk- 
hazia would begranted certain powers.TheGeorgian representatives stated that 
a federation was as far as Georgia was prepared to go. The Abkhaz interpreted 
this as an offer of autonomy, not equal membership in a union-state, and re- 
jected the agreement. 

In summary, since the beginning of negotiations in 1992 the sides only 
slightly altered their positions with regard to the political settlement. Abkhazia 
no longer sought full independence and agreed to stay within a single state with 
Georgia, although on an equal footing, while Georgia was now ready to provide 
a great deal of autonomy to Abkhazia short of granting it equal status; in other 
words, thetwo sides arestill divided over whether they should have a federative 
oraconfederativerelationship withoneanotherfseetheprevioussectiononthe 
existing international legal framework). Thisstalematecontinues at thetimeof 
this writing, despite all diplomatic efforts on the part of Russia and the United 
Nations. 

Phase 3: Bringing Pressure to Bear 

Throughout theconflict theU N Security Council and Russia emphasized the 
territorial integrity and sovereignty of G eorgia as a basisfor any settlement. This 
position implied that both of these actors were not impartial with regard to the 
sides from a normative point of view. Soon the moral pressure changed into 
more practical measures. I n J anuary 1996 the Counci I of H eads of States of C I S 
blamed the Abkhaz side for the failure of talks and preventing the return of 
refugees. A decision was taken imposing economic sanctions and other mea- 
sures against Abkhazia, namely closing theAbkhaz- Russian border and impos- 
ingablockadeof its Black Sea coast. Russia subsequently implemented thesede- 
cisions, although the enforcement of the blockade had a mixed record and fell 
short of satisfying the Georgian side. 

At present, the political process is in a stalemate. Economic conditions in 
Abkhazia have been rapidly deteriorating, especially after its access to the out- 
side world through the Russian border and the Black Sea was restricted. The 
Georgian economy, on the other hand, is now growing at a fast rate; the country 
also receives large amounts of foreign aid. The new Georgian Constitution left 
open the provisions for a federal structure of the Georgian state, to allow for 
greater flexibility of the Georgian side during negotiations. 



Timing of Mediation and Ripeness of theConflict 

A critical issue for the success or failure of mediation in conflicts is the issue 
of timing. It is widely accepted that mediation can only be successful when the 
conflict in question is"ripe" for it, i.e., at a window of opportunity when the con- 
flicting sidesare read ytoendthehostilitiesand accept th e i nter ven t i o n of a m e- 
diator. William Zartman describes this condition as a mutually hurting stale- 
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mate that emerges either after a recent or before an impending catastrophe, 
when unilateral solutions are blocked, the"underdog" starts rising, and the vic- 
tor's power is declining. 5 

Just when the conflict is ripe for settlement is not entirely clear; the theorists 
of conflict mediation aredivided on this issue. 6 Someargue in favor of early in- 
tervention, before violence flares up and makes reconciliation difficult. Others 
support late intervention, when the military solutions are exhausted and the 
sides have no alternative to peace— in the words of Stephen Stedman, when the 
fear of continuing war is high, and thefear of settlement is low. 7 

Thomas Princen argues that when there is an asymmetry of power between 
the sides intervention at a later stage may be effective— once the stronger side 
givesup its hope for unilateral victory. 8 Thisargumentmay be pertinent for in- 
trastate conflicts for two reasons. First, intrastate groups are often weaker than 
the parent states, areusually not as well organized and armed as the latter (in the 
absence of powerful external supporters), and have no access to international 
assistance. Given this disparity, the parent- state may have reasonsto believe that 
it can successfully suppress the rebellion at an early stage to preempt further 
complications. Secondly, the norm of nonintervention and nonrecognition of 
the rebels prevents external involvement, mediation, or negotiation with the in- 
trastate group. Furthermore, in theeyes of the parent-state, negotiating with the 
rebels means admitting defeat and granting them an equal status, with the 
prospect of future independence. I ntheclassic era, thechangeof status from re- 
bellion to belligerency entitled the belligerent to receive external support and 
diplomatic recognition. This was usually viewed as the first step toward inde- 
pendence. Therefore, the parent-state may have good reasons to resist any ex- 
ternal involvement and attempt to suppress the rebellion in the first place. The 
Georgian attack on Abkhazia in 1992, led byTyngizKitovani,wasan attemptto 
"pacify" the recalcitrant republic before the conflict became internationalized. 

However, the issueof "ripen ess" is problematic in theAbkhaz case for one very 
important reason— both the Abkhaz and the Georgians (although not to an 
equal extent) at different stages of the conflict have received significant external 
support from elements within the Russian military. The factor of external sup- 
port changed the calculations of the warring sides to a very important degree, 
in fact becoming one of the decisive factors in these calculations. As long as ei- 
ther side could counton thissupport, it could foster the hope of prevailing in the 
war. Therefore, the point of military exhaustion wasunreachable withouttheco- 
operation of the forces that stood behind the military assistance to the sides. 

At the latter stage of the conflict in Abkhazia, after the last major eruption of 
violence in September 1993 during theAbkhaz offensive, the conflict entered 
into acondition of stalemate; usingthetypology of Zartman,itbecamea"grind- 
i ng crisis." Accordi ng to his observation, one of the sides i n these types of crises 
i s a " I eftover national liberation movement or runaway client seeking indepen- 
dent legitimacy and recognition.” 9 As the conflict in Abkhazia demonstrates, 
this condition of stalemate may continue for quite a long time without leading 
to a settlement. 
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In summary, if one were to generalize from the Abkhaz experience, it would 
appear that in conflicts involving interests of major powers and the presence of 
external sources of support for the conflicting sides, the"ripeness" of the con- 
flict for resolution is closely linked not only to the positions of the sides them- 
selves but also to the positions of these powers and external supporters. 

Form and Specific Mechanismsof Intervention 
TheMultipleMediator Model 

The conflict in Abkhazia provides an intriguing exampleof international me- 
diation in violent conflict. The mediation was carried out by a number of medi- 
ators simultaneously, with a corresponding division of responsibilities among 
them. I mportantly, these roles and functions, as well as the tools and sources of 
leverage, were different, although the efforts of the mediators were mutual ly co- 
ordinated, complemented each other, and aimed at the same result. 

The two main actors in this mechanism were the United Nations and Russia. 
The formal formulafor their cooperation wasUnited Nations + regional orga- 
nization (CIS), with Russia playing the main role in the latter. Another interna- 
tional organization, theOSCE, had aparticipant roleasanobserver.Theformula 
of negotiations was as follows: they were taking place under the auspices of the 
United Nations, with Russia playing the role of facilitator, and with the partici- 
pation of OSCE representatives. In practice, the interaction of the two main ac- 
tors, the United Nations and Russia, was taking place as a parallel and coordi- 
nated process. When the United Nations convened negotiations in Geneva, 
Russia offered its assistance and performed as a facilitator. When Russia con- 
vened negotiations in Moscow, the United Nations was informed andthespecial 
envoy of the secretary- general took part. 

This parallel process included the deployments of the Russian peacekeeping 
forces and theU N observers in the field. The two had the same mandate— to 
monitor the implementation of the M ay 14, 1994, agreement. The representa- 
tives of Russiaand theUnited Nations exchanged letters describing theforms 
and methodsof mutual cooperation. Theprovisionsfortheircooperation were 
outlined in theAgreement on Separation of Forcesof M ay 1994. 10 Thedivision 
of labor and the d ifferent roles and capabi I ities of the U n ited N ations and Rus- 
sia were brought to light in the aftermath of Geneva talks in February 1994 un- 
der the auspices of the former. After the sides failed to reach an agreement and 
the talks collapsed, Russia successfully used its leverage to induce the sides to 
sign approximately the samedocument in April 1994 in Moscow. 

Another interesting actor in the international mediation efforts in Abkhazia 
was a group of states called "The Friends of Georgia" that included the United 
States, the United Kingdom, France, Germany, and Russia.Theroleof this group 
consisted of sponsoring a number of important decisions of the U N Security 
Council and the secretary-general, as well as supporting the activities of the 
United Nations with a concerted effort. 
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Different Roles of Mediators 

The mediation in the Abkhaz conflict was carried out by a number of inter- 
national actors who worked in a coordinated manner forming ajoint mediation 
mechanism. These actors created acertain division of labor among themselves, 
using different, although mutually coordinated, tools and methods of influenc- 
ing the conflicting sides (See figure 1.1 for the multiple mediation mechanism). 
M o reo ver, am o n g th e m ed i ato rs th em selves th ere ex i sted a rel at i o n sh i p of m u - 
tual dependence and influence. 

Themain tool of the U nited Nationsand OSCE was that of legitimization and 
recognition. The U N decision to endorse the activities of Russia in theAbkhaz 
conflict implied a conferral of legitimacy to Russia's leading role in the resolu- 
tion of this conflict, while the deployment of international observers symbol- 
ized this legitimacy and provided a tool for monitoring the activities of the 
Russian forces. The U N Security Council, by passing numerous resolutions reaf- 
firming Georgia's territorial integrity and refusing to recognize Abkhazia's in- 
dependence, legitimized the Georgian position and put considerable pressure, 
moral and political, on theAbkhaz side. 

Russia, on the other hand, had considerable leverage in the practical realm of 
the confl ict. I n the absence of other volunteers, Russia provided its troops for the 
peacekeeping mission. Both sides in the conflict are heavily dependent on Russia 
for their military, economic, energy, and other needs. Vital routes linking the re- 
gion to the outside world run through Russian territory. Both sides in the conflict 
are armed with Soviet/Russian-made weapons, and they have to turn to Russia to 
replenish their arsenals. This widerangeof tools in thehands of Russia allows it to 
put considerablepressureonthesides; usingthat it can facilitate theprocessof set- 
tlement. For example, when the U nited Nationsfailed to induce the sides to agree 




Figure 1.1 

The M ultiple M ediator M echanism 






26 



Arthur Khachikian 



on a draft political document in February 1994, Russia stepped in to use its lever- 
age. As a result, an identical agreement was signed in Moscow in April 1994. 11 

After the CIS Heads of States meeting in January 1997, a decision was taken 
to impose economic sanctions against Abkhazia. Russia carried out the imple- 
mentation of this decision. Russian ships enforced the blockade of the Abkhaz 
Black Sea coast, while Russian troops closed the border between Abkhazia and 
Russia. Although it remains unclear how consistently the blockade was en- 
forced, its con sequences were very grave for theAbkhaz economy, which hasde- 
clined rapidly, whiletheeconomy of Georgia iscurrently on its way to recovery, 
boosted by significant amounts of foreign assistance. 

In summary, a wide number of tools were used to influence the sides in the 
Abkhaz-Georgian conflict. These ranged from moral and political pressure to 
legitimization to economic rewards and sanctions to military assistance to the 
sides. At present, the Georgian side demands more decisive measures against 
theAbkhaz, including a more effective blockade and a more active role of the 
Russian peacekeeping troops in the return of Georgian refugees to Abkhazia. 
TheRussian side, however, argues that thesemeasureswould mean a transition 
from peacekeeping to peace enforcement for which it has no international 
mandate. 12 

The model of "dual mediation" is not without precedent in international prac- 
tice. Stedman describes this as a "good cop- bad cop" model, referring to the in- 
formal division of labor between Alvaro deSoto,thespecial representative of the 
U N secretary- general, and the patrons of the warring sides in El Salvador. 13 
While the former performed the function of a neutral mediator, the latter were 
called upon to exert pressure on recalcitrant sides when neutral mediation 
failed. Thetrade-off here, as Stedman notes, is that the presenceof multiple me- 
diators with different interests may lead to disunity among them. 14 In this case, 
however, there was remarkably little disunity. 

A number of theorists of conflict mediation provide different typologies of 
roles that mediators can play.Kressel cites the reflexive, nondirective, and di- 
rective roles. Touval and Zartman distinguish between communication facil- 
itation, formulation, and manipulation. 15 Princen differentiates between neu- 
tral and principal mediators. 16 This case strikes a balance between many of 
these roles, with some gaining prominence and others receding at various 
points in the conflict. 

Mediators can have different resources or tools of leverage at their dispo- 
sition. Raven mentions such resources as reward, coercion, referent, legiti- 
macy, expertise, and information. 17 Rothschild cites the following sources of 
leverage— purchase (rewards), insurance (guarantees), and legitimacy 
(recognition of claims and status of the sides). 18 Particular roles may corre- 
spond to particular resources— institutionsand organizations, such asinter- 
national organizations, have legitimacy, expertise, and communication and 
procedural strategies— the resources of states may go as far as manipulative 
strategies. 19 Different types of conflicts may require different types of medi- 
ators. 20 Kleiboer notes that in conflicts involving recent violence, mediation 
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may be best conceived in terms of "power brokerage," i.e., the relationship 
of power between the mediator and the conflicting sides becomes para- 
mount. 21 This is certainly the case in Russia's relationship with both Georgia 
and Abkhazia. 

The Factor of Interest and Impartiality 

Can a mediator have selfish interests of his or her own in the given conflict? 
According to some theorists, this may not necessarily be a contradiction in 
terms. Princen, for example, distinguishes between a principal mediator, who 
has interests in thecontested issues and resources to bear, and a neutral media- 
tor, who has neither of the above. The principal mediator changes the structure 
of the bargain into a three-way interaction, offering carrots and sticks to the 
sides. The neutral mediator targets the mode of interaction among the dis- 
putants, helping them to reconfigure the bargain, by using the strategy of infor- 
mation pooling, among other tools. 22 Zartman goes as far as to say that "mili- 
tary aid to one side does not prevent the donor from also being an effective 
conciliator, especially if the aid is used to bring concessions from the aided 
party." 23 Touval and Zartman distinguish between "defensive" and "expansion- 
ist" motives of this type of mediator. 24 Partial ity and i nterest i n these cases are a 
sourceof leverageover the conflicting sides and, given the good will of the me- 
diator, can be used to achieve settlement. The Abkhazia case is particularly in- 
teresting in this regard, because the principal mediator (Russia) wasableto pro- 
vide carrots and sticks, while at the same time allowing the United Nations and 
OSCE (theneutral mediator) to attempt to change the mode of interaction be- 
tween the disputants in more subtle ways. 

Key Factors in Shaping the Result 

Russians I ncreasi ng Assertiveness i n the Region 

The beginning of Russian involvement in this conflict was marked by Abk- 
hazia's appeal to Russia as a "guarantor of stability in the region," which Abk- 
haziamadeaftertheGeorgian offensivein September 1992. This appeal wasini- 
tially made on the pages of the Russian newspaper Pravda and then repeated in 
the Abkhaz Declaration of September 18, 1992. 25 Russia's interests in this con- 
flict were numerous. First, Russia sought to prevent the spi I lover effect of seces- 
sionism, which, given itsown problemsin Northern Caucasus and elsewherein 
the Russian Federation, it could not afford. Next, the conflict afforded the op- 
portunity for a gradual "rediscovery" of its strategic interests in th e Tran scau ca- 
sus and on the Black Sea coast. Finally, the attacks on the Russian military de- 
ployments in Georgia, which aroused agitation among the Russian military and 
political circles, made it difficu It for theYeltsin administration to stay out. These 
intertwining interests found their official expression in the statement Russian 
Foreign M inister Kozyrev madeon September 8, 1992, in which hedeclared that 




28 



Arthur Khachikian 



theTranscaucasusisa realm of traditional Russian interests. This statement was 
repeated by Russian Defense M inister Pavel Grachev, who stressed thestrategic 
importance of the Black Sea coast for Russia. 

In February 1993 Russian President Yeltsin delivered a speech in which he 
asked that the international community grant "special powers" to Russia "as a 
guarantor of peace and stability in the region." On March 3, 1993, Russia pre- 
sented the United Nations with a document regarding its role in peacekeeping 
on theterritoryof theformer USSR. In thesummerof 1993 a similar document 
was presented to the OSCE. 26 In another document, Russia proposed that the 
CIS be regarded as a regional organization, which should be used in peacekeep- 
ing operations. Thegranting of a U N mandateto theC I S/Russian forces in Abk- 
hazia in July 1994 and the dispatch of U N and OSCE observers were the first in- 
stances of such a recognition of Russia's activities in this conflict. 

These pleas were later replaced by a confident assertion of Russia's role. I n a 
joint statement by the Russian Foreign M inistry and the M inistry of Defense on 
M arch 29, 1994, it was declared that Russia did not need further legitimization 
and was not asking the permission of theUnited Nations orOSCE for its oper- 
ations in the Near Abroad. Foreign M inister Kozyrev stated in June 1994 that 
Russian peacekeeping is"already legitimate to 150 percent." 27 

At the same time, Russian diplomatic initiatives in the region started to bear 
fruit. On September 15, 1993, Russian Defense M inister Grachev linked signing 
the treaty on Russian military presence in Georgia with the settlement in Abk- 
hazia. 28 In October 1993 Georgia joined the CIS, in return for which it received 
Russian military assistance in guarding its railways and halting the advances 
of the rebel forces in Western Georgia and Abkhazia. I n thefollowing years Geor- 
giasignedan agreement authorizingthedeployment of Russian military bases on 
Georgian territory, a Treaty on Good Neighborly Relations with its northern 
neighbor, and a number of other documents cementing Georgia'sties to M oscow. 
Georgian leaders openly declared that Georgia's reincorporation into the CIS, the 
agreement to host Russian troops on Georgian territory, and other diplomatic 
steps were made based on the political and military necessity of that time; in other 
words, Georgia was forced to agree to Russian military bases and to C I S member- 
ship by the defeat in Abkhazia. Some observers went further, suggesting that the 
entire Abkhaz campaign was sponsored by Russia as part of a strategy aimed at 
bringing Georgia back into its sphere of influence. At the same time, Georgian 
leaders explicitly stated that Georgia's continuing cooperation with Russia was 
contingent on Russian help in returningAbkhazia to Georgian control. 

The Russia- Georgia rapprochement immediately aroused fears among the 
A b k haz th at M o sco w was go i n g to t i It to th e G eo rg i an si d e. T h ese fears were ag- 
gravated by R u ssi a's i m p I em en tat i o n , h o w ever sp otty, of th e eco n o m i c san ct i o n s 
imposed by the Cl S against Abkhazia and the closure of Abkhazia's borders on 
the land and sea. The Georgian side, on the other hand, was not satisfied with 
Russia's efforts and urged more decisive Russian pressure on Abkhazia. 

This dissatisfaction found its expression during Shevardnadze's visit to Wash- 
ington in the summer of 1997, during which he declared that Russia has "ex- 
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hausted her potential" as political mediator and military peacekeeper in the Cau- 
casus, including in theAbkhazia conflict, callingfor an end to Russia's"monopoly" 
on managing regional conflicts. Nevertheless, Russia's special role manifested it- 
self yet again inAugustof 1997 with the visit of the Russian Foreign M inister Pri- 
makov to the region, during which, in a surprise move, he brought together the 
Abkhaz and Georgian leaders to hold direct talks in Tbilisi. However, this effort, 
as many previous ones, failed to produce a political settlement: the two sides 
merely signed a joint statement pledging to renounce force, demonstrate patience 
and mutual esteem, and settledifferences peacefully through negotiationsboth di- 
rectly and under Russian mediation with UN, OSCE, and CIS participation. Atthe 
same time, Russian President BorisYeltsin made a statement on August 25, 1997, 
in which he reasserted Russia's exclusive role in the settlement of this conflict, 
which it was not ready to surrender to the U n ited States, and declared that"the U .S. 
will never send its soldiers" to the buffer zone between the sides. 29 



The Role of the U nited States 

At the early stages of the confl ict the U n ited States d id not have a d i rect i nter- 
est or immediate involvement. The American participation in the mediation 
process was part of a larger international effort and was channeled through in- 
ternational organizations such asthellnited Nations and OSCE as well as the 
group of states called "Friends of Georgia," which included, apart from the 
United States, Russia, Germany, France, and the United Kingdom. 

There were several indications that this conflict and the area in general were 
marginal to U.S. interests. The 1994 mandate for the U N observer mission in 
Abkhazia implied recognition of Russia's leading role in this area. The United 
States declined Shevardnadze's request to send its troops as a part of the peace- 
keeping force in Abkhazia, which he made during his visit to the United States 
in the spring of 1994. It is symbolic that during the press conference after She- 
vardnadze's meeting with President Clinton the American reporters focused 
their questions on theincident in Waco, Texas. 

However, the situation started to change when the region acquired strategic 
importance for the West with the development of the Caspian oil fields. After 
long deliberations, the international oil consortium composed of leading oil 
companies of the world chose Georgia and Russia as the two routes for trans- 
porting the early oil from Azerbaijan to the Mediterranean Sea. Hence, the 
growing importanceof Georgia and thenecessity of restoring stability in there- 
gion, including the settlement of the Abkhaz conflict, came to the attention of 
the United States and other Western powers. 

The change in U.S. policy toward Georgia became noticeable during She- 
vardnadze's visit to Washington in July 1997. During this visit, President Clinton 
assured Georgia of continuing U.S. economic aid and endorsed the plan of 
transporting the"main"Azerbaijani oil through Georgian territory. The United 
States emphasized its support of Georgia's territorial integrity and Georgia's 
proposals for a U N -sponsored international conference to settle theAbkhazia 
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conflict, with the participation of the OSCE, Russia, and the"Friendsof Geor- 
gia" group of countries, led by the United States and Germany. 



TheRoleof International Law 

Earlier in thechapter it was argued that certain provisionsof international law 
could hinder rather than facilitate the settlement of intrastate conflicts. The in- 
troductory section illustrated how a number of contradictory principles, such 
as self-determination, territorial integrity, nonintervention, sovereignty, and 
human rights, legitimate the conflicting claims of the sides. The section on the 
timing of mediation (ripeness) discussed howtheprinciplesof nonintervention 
and nonrecognition impede negotiations and mediation at the early stage of 
these kinds of conflicts. In the words of Zartman, there exists a perception that 
"meeting is recognizing and recognizing is approving." He continues to say that 

Usually, recognition is a goal of higher priority to the [national liberation] movement 
than victory in thecrisis, in part because recognition is the precondition to any success. 
Recognition and legitimization permit negotiation, once they have been attained, con- 
flict resolution can comeinto play to regularize the new status quo . 30 

The third way in which international law can impede conflict resolution in 
such instances is by imposing rigid categories in terms of which the sides must 
define the settlement, making their gains relatively indivisible and irreversible. 
The main building block of the international legal system is the sovereign na- 
tion- state (however ambiguous and controversial this category might be). Only 
thesovereign and independent nation-states are subjectsof international law. As 
for other entities and categories, their place in the international legal system is 
marginal;the only form in which international law relates to them isbymoder- 
ating and constraining the behavior of the main actors, the nation-states (with, 
for example, minority and human rights provisions). W hi le a number of forms 
of accommodation within the category of a nation-state exist (e.g., autonomy, 
federation, etc.), international law does not provide any guidelines or regula- 
tions regarding these. Such formsof accommodation are thereto re chosen on an 
ad hoc basis, in an environment of a "legal vacuum." See figure 1.2. 

The bottom part of thefiguredesignatesthe possiblesettlement ranges for in- 
trastate ethnic conflicts. They are ranked in theorder of increasing concessions 
for the intrastategroup and decreasing sovereignty of the parent- state: from cul- 
tural autonomy to territorial autonomy to federation to confederation, etc. The 
upper part of thefigure shows how the positionsof the sides regarding these set- 
tlement ranges changed over time and whether or not an agreement has been 
reached between them. As becomes evident from the figure, the area in which 
resolution of such conflicts is to be found lies outside of the traditional under- 
standing of sovereignty, in the"fuzzy" or "soft" sovereignty area. For example, 
autonomy and federation can be understood as constrained forms of sover- 
eignty, confederation as"joint" sovereignty. Whilethefigure may not reflect with 
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Figure 1.2 
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sufficient accuracy the precise terms of specific agreements and the stances of 
the sides, it nevertheless provides a good illustration of this trend. 

Despite these forms of accommodation, sovereignty remains a very difficult 
object to divide, especially if the sides, having engaged in a violent conflict, have 
good reasons to be concerned about their security.The world does not contain 
many states with ethnically divided and decentralized armies. Power sharing 
(consociationalism) may often be successful, but it is not very effective if there 
isa large power disparity among the sides. 31 Besides, institutional arrangements 
containing power-sharing provisions, such as constitutions, do not guarantee 
anything in and of themselves. 32 

Asa result, even when there isa possibi lity of reaching an agreement on a num- 
ber of specific issues,thesidesmay not beableto defineit in termsofthecategories 
that are imposed on them by international law.TheAbkhaz-Georgian agreement 
of April 1994 illustrates this quite clearly. As a result of the M oscow talks in April 
of 1994, the sides signed the Declaration on M easuresfor a Political Settlement of 
theGeorgian/Abkhaz Conflict. Abkhazia, accordingtoArticle6ofthisagreement, 
could have its own constitution, legislation and appropriate state symbols, such as 
anthem, emblem, and flag. The sides also agreed on such issues as foreign policy 
and economic ties, border guard agreements, customs, energy, transport, com- 
munication, ecology, human rights, and the rights of national minorities. H ow- 
ever, they fai led to agree on the main political issue— the status of Abkhazia. 

I n February 1995 in Geneva the sides made further steps toward reaching a 
settlement by agreeing to establish a "federal legislative organ" and a "supreme 
organ of executive power" in thefuture common state. For yet another time, the 
issue of territorial integrity of Georgia and thefederal vs. confederal character 
of the future state led to the fai lure of talks. Time and time again, the"big con- 
cepts" got in the way of issue- specific deals on which progress was made. 

E ssent i a 1 1 y, th e d i fferen ce between war an d peace i n Abkhazia isthedi fferen ce 
between the concepts of "federation" and "confederation," or between a single 
and joint sovereignty. Unfortunately, international law does not provide any- 
thing in-between; the first term implies a single state with indivisible sover- 
eignty, the second— an association of individual sovereign units. As a result, the 
political stalemate in Abkhazia continues to the present day. 

Success of the M ed i ati on 

There are a number of criteria for determining the success or failure of media- 
tion. Someanalystsarguethat mediation issuccessful when theconflicting sides 
cease hosti lities and accept the mediator. Others suggest that the success of me- 
diation is in reaching a political settlement of the conflict in question. 33 De- 
pending on thechoice of these criteria, the international mediation in Abkhazia 
can be considered either a success or a failure. 

To the extent to which the conflict was deescalated and the sides engaged in a 
process of negotiations facilitated by external mediators, this mediation has 
been a success. To the extent to which the sides fai led to reach a political settle- 




Russia, the United Nations, Abkhazia 



33 



merit on the key disputed issues(namely,therelationship between Abkhaziaand 
Georgia), as well as the unresolved fate of approximately 200,000 Georgian 
refugees who fled from Abkhazia, this mediation has been a failure so far. 

This dilemma raises another important question: Should deescalation and 
cessation of hostilities precede a political settlement or should the political set- 
tlement comefirst?ln its activities in theformer Soviet Union republics, Russia 
has clearly ascribed to the first point of view: Russian peacekeeping forces have 
been deployed in areas of active military conflict before any significant steps to- 
ward political settlement were made. In international practice, theoppositeisthe 
case: Peacekeeping forces are deployed only after an agreement on cessation of 
hostilities issigned and some progress is made in reaching a political settlement. 

This difference can be explained by the fact that apart from the Russian 
peacekeeping deployments, there are numerous other ways in which the Russ- 
ian presence is felt in these areas. These deployments are also backed up with 
many other sources of leverage over the sides. Secondly, given the proximity of 
thisareato Russian borders and interests, Russiacan hardly afford theluxuryof 
waiting until these conflicts burn themselves out before attempting to step in 
and stop the war. The critics of this approach argue that such interventions ar- 
tificially freeze the conflict at a certain stage, leading to a political stalemate, 
which is the case in Abkhazia today. While this is certainly true, it remains 
unclear whether a natural way to solve conflicts is to allow for a unilateral vic- 
tory of one side over the other ( if there is a disparity of forces) or a complete ex- 
haustion of both sides (which, as wasmentioned earlier, may never happen if the 
sides have powerful external supporters). 

Conclusion 

Theexperienceof theAbkhaz-Georgian conflict allowsoneto makethe follow- 
ing generalizations and recommendations. 

1. I nternational med iators need to make a step from "big concepts" to "smal I 
deals." Mediation in intrastate ethnic conflicts should not seek to invoke 
international legal categories and principles for initiating mediation ef- 
forts, carrying out negotiations, and finding a political settlement. At each 
stage of this process international norms are capable of impeding rather 
than facilitating the process of successful mediation. The mediators 
should instead seek to help the sides conclude "small," issue-specific 
agreements; transcend rigid legal categories; disaggregate the contested 
issues; and find innovative formsto cement these agreements, even if that 
entails compromising such fundamental concepts as sovereignty. The 
"myth of Westphalia," to use Stephen Krasner's expression, should be dis- 
pelled. The future of intrastate conflict settlements lies precisely in the 
area outside of the traditional understanding of sovereignty, if sov- 
ereignty ever existed in its"pure"form. Deviationsfrom the norm of sov- 
ereignty were made in the past (in fact, as Krasner shows, in its very 
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"cradle"— the Treaty of Westphalia 34 ) and they continue to be present in 
the international system of our times. 

2. If the conflict in question is taking place in an area of vital interests of one 
or more major powers, then "exhaustion- induced" techniques (i.e., waiting 
for the sides to wear each other out before stepping in) will not succeed. 
These outside powers are unlikely to wait unti I the conflict burns itself out 
before they become involved. External involvement and assistance to the 
sides will then periodically boost the forces of belligerents and perpetuate 
theconflict in question. In these situations, international mediators will be 
well advised to include these external actors in their mediation efforts and 
to use the leverage of the actors to bring the sides to the table of negotia- 
tions and conclude an agreement. Atthe same time, the international me- 
diators should usetheirown leverage over these powerful external actorsto 
monitor and control their activities. This mechanism of multiple media- 
tors, each having different sources of leverage, forms, and methods of in- 
teraction with the sides, has shown some promise in the case of Abkhazia 
and may be used in other conflicts under similar circumstances. 




